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OVERVIEW — 63%° DISTRICT COURT

The 63" District Court is created by MCL 600.8130(4) and (5) and serves those area of the
County that are not served by a municipally-funded district court. Although the court operated
for many year with two electoral divisions (a north division serving the cities of Cedar Springs
and Rockford and the townships of Tyrone, Solon, Nelson, Spencer, Sparta, Algoma, Courtland,
Oakfield, Alpine, Plainfield, Cannon, and Grattan and a south division serving the cities of East
Grand Rapids and Lowell and the townships of Grand Rapids, Ada, Vergennes, Cascade, Lowell,
Byron, Gaines, Caledonia, and Bowne), the two electoral divisions were merged effective
January 1, 2015.

ADJUDICATION AND DISPOSITION

The Court divided its functions into three major areas — Adjudication of Civil Cases,
Adjudication of Criminal Cases, and Civil Infractions. Certain administrative functions are
necessary for the court to completely perform its mandated functions. Receiving and
appropriately disbursing money associated with civil and criminal cases, and traffic and
ordinance violations are, for the most part, mandated by statute. There are a few instances in
which court costs may be levied but are optional, therefore some of the processing of fees is
considered necessary to support the decisions of the Court.

PROBATION

District Court Probation was established in February 1973 by the Board of Commissioners as an
alternative to jail in an effort to eliminate overcrowding at the Kent County Correctional Facility.
One of the primary functions of the Probation department is to supervise probationers to ensure
that compliance with terms and conditions of the Court’s order occurs. These terms and
conditions include providing community-based sanctions such as house arrest, community
service, drug testing and referrals to treatment agencies. Although these services are not
mandated by state law, the Court relies heavily on these alternatives to jail.
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OVERVIEW — CIRCUIT COURT

The 17% Circuit Court is mandated by MCL 600.518. Atrticle 7, Section 13 of the Michigan
Constitution states that the circuit court “shall have original jurisdiction in all matters not
prohibited by law (and) appellate jurisdiction from all inferior courts. ...” In addition, the court
has established a family division as required by MCL 300.1003, and oversees other related duties
including the Circuit Court Services and the Office of Community Corrections.

CIRCUIT COURT - CRIMINAL AND NON-FAMILY CIVIL DIVISION

The Court’s judicial activity can be generally divided into four categories: criminal, civil,
appellate, and family. Certain administrative functions (receiving and disbursing funds
associated with court rulings and procedures, providing for a case management system) are
necessary for the Court to perform its mandated functions. In 2007, the legislature established
that the Circuit Court may establish a jail population management plan to delegate judicial
authority for reviewing sentencing and bonds to assist in averting jail overcrowding.

COURT SERVICES

Although Circuit Courts are not mandated to operate probation or diversion programs, the Court
relies heavily on these alternatives to jail. Court Services was first created with grant funding to
provide various services to the courts aimed at reducing jail overcrowding through either actual
release or diversion of inmates from jail. Due to excessive crowding in the Kent County
Correctional facility, the County was ordered by the court to implement a plan to reduce the
number of inmate beds used at the jail. The County successfully implemented various programs
administered by Court Services, including Pretrial Screening and Assessment, Pretrial
Supervision, Diversion, and Community Service/Work Crew. Court Services plays a significant
role supporting the management of jail beds by tracking and reporting pertinent data.

The Pretrial Screening and Assessment Program uses a screening and evaluation system to help
judges determine the least restrictive bond level possible for each new criminal case entering the
system. MCR 6.106 requires the Court to make a pretrial disposition of each defendant and
establishes the options available to the Court: hold the defendant in custody, release the
defendant on personal recognizance or unsecured appearance bond, or release the defendant
conditionally with or without bond. Pretrial Screening was initiated by the County with grant
funding. As the program demonstrated a cost benefit, the Board of Commissioners has over the
years approved additional funding from County General Funds.

The Diversion Program was initiated in 1991 through a grant from the Office of Community
Corrections. In 1992, the County Board approved continuation of this program under the
direction of the Prosecutor’s Office. In 1998, the Prosecuting Attorney transferred the
management of the Diversion Program to the Court Services Department. The purpose of the
program is to divert certain (generally first-time) non-violent offenders from prosecution.

Pretrial Supervision is offered to the Courts as a means of increasing the range of those eligible
for release. The state provides funding for certain eligible defendants under Public Act 511 of
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1989 (MCL 791 et seq.) (“Community Corrections Act”). For those defendants not covered by
this program, the Board of Commissioners has authorized the expenditure of County general
funds for the program.

Drug and alcohol testing individuals is an option available to the court as a condition of release.
As such, the administration of the tests by the pretrial supervision staff is discretionary. The use
of a tether as a condition of release is a discretionary program funded using state grant money
available under MCL 791. For defendants not covered in the grant, the Board of Commissioners
has authorized the expenditure of County general funds.

Court Services also focuses on convicted offenders. The Community Service Program provides
work crew and regular non-profit agency based individual placement of both misdemeanor and
felony offenders. The individual placement component of the program was originally started
with general funds, but again, with the enactment of the Community Corrections Act, grant funds
have been directed to expanding provision of services to eligible offenders, and general fund
dollars have been directed to ineligible offenders.

The County first authorized the Work Crew component by approving a 50/50 grant match
application. When the grant ended, the Board of Commissioners allocated general funds. As
with the other programs of this department, Community Corrections grant funds have been
directed to servicing non-violent felony offenders, and general fund dollars have been used to
support ineligible offenders.

Data collection and analysis for this agency is significant and deserves mention. In addition to
supporting the continuation of grant funding, and to ensure tracking of each case, some data
collection is used to support the County’s jail bed management system and to monitor felony
“split sentence” cases for early release.

CoOMMUNITY CORRECTIONS

Counties are permitted, but not required, to create community-based programs to provide
alternatives to incarceration. Kent County created the Community Corrections Advisory Board
(CCAB) in March 1989 to oversee local programming and to allow the County to be eligible to
receive State funding. The Board of Commissioners annually approves the Community
Corrections Grant Application and Work Plan detailing the programs to be offered and the
funding levels. Since the Plan, as approved by the County, states the County’s decision to use
contractors to operate most of the programs, monitoring of those contractors is considered
necessary.

Maintenance and monitoring of the Jail Bed Allocation Plan is considered a discretionary
activity of the Department. Kent County is eligible to receive reimbursement under the County
Jail Reimbursement Program for felons diverted from prison and housed at the Correctional
Facility. The Sheriff has designated Community Corrections as the billing agent for the
program.
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CIRCUIT COURT - PROBATION

Until 1979, Circuit Court Probation was a County function. PA 89 of 1979 allowed for the
transfer of the probation function from the County to the State. Under the statute allowing the
transfer, however, all rents, contracts, supplies, and materials being provided by the County at
the time of the transfer remained the responsibility of the County.

CIRCUIT COURT - FAMILY DIVISION

Legislation enacted in 1996 mandated the creation of a family division within the circuit court,
and assigned sole and exclusive jurisdiction for domestic relations cases handled by the circuit
court and juvenile cases handled by the Juvenile Division of Probate Court to the Family
Division of Circuit Court.

DELINQUENCY SERVICES

The Family Division administers a number of programs that provide options for the disposition
of juvenile cases, ranging from probation to institutionalization to various counseling programs.
Neither the Court, nor the County, is mandated to make available any specific programs,
however, the Juvenile Code, MCL 712A et seq., does state that the law, “... shall be liberally
construed so that each juvenile coming within the court’s jurisdiction receives the care, guidance
and control, preferably in his or her own home, conducive to the juvenile’s welfare and the best
interest of the state. If a juvenile is removed from the control of his or her parents, the juvenile
shall be placed in care as nearly as possible equivalent to the care that should have been given to
the juvenile by his or her parents.” The statute also defines a range of dispositions which the
court may consider. These two sections, read in conjunction with each other, were viewed as a
mandate for the availability of these services for the court.

DETENTION FACILITY

Counties are not mandated to operate a juvenile detention facility. Although Kent County has
operated a juvenile detention facility since at least 1930, no formal documentation establishing
the facility was located. The Board of Commissioners has, on several occasions, approved
construction or additions to the facility. Specific care and custody functions and activities are
defined by the courts and the State as a set of constantly evolving requirements including
religious programs, educational programming, medical services, and provision of mental health
assessment services.

In 2001, Kent County began operating “The Haven™ adjacent to the Juvenile Detention Center.
This twenty bed, staff-secure facility provides a short-term program for youth who are admitted
to Detention but do not require the security level provided by Detention.

In 2012, Kent County repurposed one pod in the detention center to be a residential treatment

center. The facility allows the court to provide necessary treatment within the County to allow
for better coordination of services with the probation officer and family.
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CHILD CARE FUND PROGRAMS

MCL 400.70 requires the State to reimburse the County for 50 percent of the expenses of
providing certain juvenile services involving out-of-home placement or alternatives designed to
prevent out-of-home placement. MCL 400.117a defines a juvenile justice service as including
“intake, detention, detention alternatives, probation, foster care, diagnostic evaluation and
treatment, shelter care, or any other service approved by the State FIA...” The portion of the
cost of these services which is not covered by the State is paid for by the County. The
relationship of the County and the State, and what programs the County will provide and what
the State will pay for, is formally stated and agreed to through the Child Care Fund Plan and
Agreement, which is approved annually by the Board of Commissioners.

FRIEND OF THE COURT

The Office of the Friend of the Court (FOC) was created by PA 412 of 1919, (Friend of the
Court Act) to “protect minor children and compel enforcement of chancery decrees where there
are minor children in divorce cases... and to enforce the payment of amounts decreed them in a
court of chancery...and to enforce all interlocutory and decretal orders.” Since this office
performs activities required of the states by the federal government, many of the state statutes
incorporate the federal requirements. In some cases, such as custody and parenting time
activities, the state statute includes activities not actually mandated by the federal government.
For purposes of this report, the mandate was considered to be the State law, since it is the State
that mandates the functions to the County.

MCL 552.513(1) also mandates that the Friend of the Court provide domestic relations mediation
to assist in voluntarily settling a dispute regarding child custody or parenting time. However, the
statute provides that the FOC may provide the service directly or from a private source. The Kent
County FOC provides mediation as a direct service to meet this mandate and has done so for a
number of years. As noted, the FOC also engages in evaluation and investigation and prepares
written stipulations that are not mandated and are discretionary services but are presumed to
result in cost-savings as a result of saved court and staff time as these can be
processed/established with a certain degree of uniformity and quality.

In addition to the mandated functions, the FOC office also carries out a variety of discretionary
services such as conducting alimony investigations and making recommendations pertaining to
the findings of such investigations. Also, while the office is required to provide information on
the system to families entering into it, the development of a formal, group orientation program as
is offered as part of the Focus Program is considered discretionary.

With the approval of the Board of Commissioners, and resulting from a continued reduction and

eventual elimination of grant funding, the FOC moved the medical support enforcement program
into the I'V-D budget in 2007.
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OVERVIEW — COUNTY CLERK - CLERK OF THE COURT

Article 6, Section 14 of the Michigan Constitution requires that the County Clerk serve as the
Clerk of the Court. The duties of the Clerk of the Court are divided into two major areas:
Administration and Court Record Maintenance. Both of these areas include mandated duties.

The Clerk of the Court performs the clerical functions of the court. The Clerk of the Court is
mandated to receive, process, file, and maintain all court files including juvenile and adoption
documents according to the Michigan Rules of Court. This function also includes providing
copies of files to members of the public, as requested. In addition, the Clerk of the Court has
been given the duty to store and destroy case files and stenographer notes in accordance with the
provisions of MCL 600.2137.

The Clerk of the Court is also charged, by law, in the receiving of all fines, court costs, and
victim restitution and distributes said monies in accordance with the law.

The Kent County Clerk of the Court may be appointed by the County Prosecutor to perform
bond forfeiture actions, if the potential appointee is an attorney. The County Prosecutor has so
appointed the Clerk of the Court in the past. However, this appointment is entirely discretionary
and the forfeiture function technically remains a function of the Prosecutor.
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OVERVIEW — PROBATE COURT

The Kent County Probate Court is mandated by the Constitution of Michigan of 1963, Article
VI, Section 1, and by MCL 600.803.

The Probate Court has exclusive jurisdiction over matters relating to: the estates of decedents;
trusts; guardianships of developmentally disabled persons, legally incapacitated adults, and
minors; conservatorships for legally incapacitated adults and minors; protective proceedings;
accounts of other fiduciaries; and petitions for hospitalization of developmentally disabled or
mentally ill persons. The Probate Court has concurrent jurisdiction of a myriad of other civil
actions, in particular where an estate, trust, fiduciary or ward is a party.

The Probate Court also holds wills for safekeeping, issues secret marriage licenses, and
adjudicates matters involving changes of name (which are statutorily within the exclusive
jurisdiction of the Family Division of the Circuit Court, but in Kent County are handled by the
Probate Court pursuant to the Family Court Plan established in 1997).

In addition to adjudication of the matters stated above, the Probate Court is required to appoint
attorneys to represent all subjects of involuntary commitment petitions, all subjects of
developmentally disabled guardianship petitions, those subjects of adult guardianship or
conservator petitions who either request an attorney or contest the petition, and, when necessary,
minors in connection with guardianships. The Probate Court is further required to appoint
guardians ad litem to represent alleged incapacitated adults and, when necessary,
developmentally disabled persons and minors. The Probate Court is also required to appoint
physicians or mental health professionals to perform independent evaluations of alleged mentally
ill, developmentally disabled or legally incapacitated individuals.

As it relates to funding, the Probate Court is statutorily required to assess fees that may be
waived pursuant to exceptions within the law. For many functions provided by the Probate
Court, the fee that is assessed is remitted to the State or only a portion of the fee is retained by
the County. In some cases, where there are multiple court actions/filings, there may be
subsequent fees that are assessed that may be retained by the County.
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OVERVIEW — PROSECUTOR’S OFFICE

The County Prosecutor is an elected office mandated by Article 7, Section 4 of the Michigan
Constitution. The Prosecutor serves as attorney for the State or the County for prosecution of
state law and county-ordinance violations.

In addition to the functions and services in the attached table, the Prosecutor’s Office maintains a
detailed and extensive table of specific actions that are mandated (rather than the general
activities listed in the table), which are too numerous to include with this summary report.

CRIMINAL AND CIVIL

The fundamental function of the Prosecutor’s Office is to appear for the State or County in all
criminal and civil prosecutions, suits, applications and motions in Circuit, District or Probate
Court. The Prosecutor’s Office also appears for the County and the State on all appeals.

In both adult and criminal juvenile offense cases, the Prosecutor is mandated to perform certain
duties including keeping victims notified of events throughout the life of the case and informing
them of their right to participate.

MCL 28.425a makes the Prosecutor’s membership on the Concealed Weapons Advisory Board a
discretionary function of the office. The current incumbent has chosen not to serve in this
capacity.

FAMILY LAW DIVISION
The Prosecutor is required by law to represent indigent and non-indigent custodial parents in
support and paternity proceedings. The conduct of these proceedings includes establishing

paternity and result in setting child support, both of which are also contained in an agreement
between the County and the State Department of Human Services.
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